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(e) The action to be taken in case of
noncompliance with the highway agen-
cy’s requirements.

(f) Other provisions as deemed nec-
essary to comply with laws and regula-
tions.

(Approved by the Office of Management and
Budget under control number 2125–0522)

§ 645.215 Approvals.
(a) Each State highway agency shall

submit a statement to the FHWA on
the authority of utilities to use and oc-
cupy the right-of-way of State high-
ways, the State highway agency’s
power to regulate such use, and the
policies the State highway agency em-
ploys or proposes to employ for accom-
modating utilities within the right-of-
way Federal-aid highways under its ju-
risdiction. Statements previously sub-
mitted and approved by the FHWA
need not be resubmitted provided the
statement adequately addresses the re-
quirements of this part. When revisions
are deemed necessary the changes to
the previously approved statement
may be submitted separately to the
FHWA for approval. The State highway
agency shall include similar informa-
tion on the use and occupancy of such
highways by private lines where per-
mitted. The State shall identify those
areas, if any, of Federal-aid highways
within its borders where the State
highway agency is without legal au-
thority to regulate use by utilities.
The statement shall address the nature
of the formal agreements with local of-
ficials required by § 645.209(g) of this
part. It is expected that the statements
required by this part or necessary revi-
sions to previously submitted and ap-
proved statements will be submitted to
FHWA within 1 year of the effective
date of this regulation.

(b) Upon determination by the FHWA
that a State highway agency’s policies
satisfy the provisions of 23 U.S.C. 109,
111, and 116, and 23 CFR 1.23 and 1.27,
and meet the requirements of this reg-
ulation, the FHWA will approve their
use on Federal-aid highway projects in
that State

(c) Any changes, additions or dele-
tions the State highway agency pro-
poses to the approved policies are sub-
ject to FHWA approval.

(d) When a utility files a notice or
makes an individual application or re-
quest to a State highway agency to use
or occupy the right-of-way of a Fed-
eral-aid highway project, the State
highway agency is not required to sub-
mit the matter to the FHWA for prior
concurrence, except under the follow-
ing circumstances:

(1) The proposed installation is not in
accordance with this regulation or the
State highway agency’s utility accom-
modation policy approved by the
FHWA for use on Federal-aid highway
projects.

(2) Longitudinal installations of pri-
vate lines.

(e) The State highway agency’s prac-
tices under the policies or agreements
approved under § 645.215(b) of this part
shall be periodically reviewed by the
FHWA.

(Information collection requirements in
paragraph (a) were approved by the Office of
Management and Budget under control num-
ber 2125–0514)

[50 FR 20354, May 15, 1985, as amended at 53
FR 2834, Feb. 2, 1988; 60 FR 34851, July 5, 1995]
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